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Primary Documents regarding cases of torture  
Introduction

The United Nations Human Rights Committee has stated that the prohibition of torture and cruel, inhuman and degrading treatment is closely connected with two fundamental standards in respect of human rights. They are dignity of the person and the right to both physical and mental safety. The preamble to the United Nation’s Charter and Universal Declaration for Human Rights (1948) affirm the dignity and worth of all human beings stating; “All human beings are born free and equal in dignity and rights.”
The UN General Assembly has also stated: “Any act of torture or other cruel, inhuman or degrading treatment or punishment is an offence to human dignity and shall be condemned as a denial of the purposes of the Charter of the United Nations and as a violation of the human rights and fundamental freedoms proclaimed in the Universal Declaration of Human Rights.”
Torture and cruel, inhuman and degrading treatment are among the most serious violations of human rights. The act of torture itself also leads to further violations of human rights including the rights to private life, fair trial and in extreme cases the right to life. Torture is often used to extract confessions from victims for crimes they may or may not have committed. Also torture is a common occurrence in cases of enforced disappearance and detention outside of the law. It is not unusual for torture, enforced disappearance, and extra judicial executions to occur simultaneously. 
Despite the fact that the majority of human rights conventions include provisions prohibiting all forms of torture and cruel, inhuman and degrading treatment for any detainee on whatever grounds, torture is both commonplace and widespread in Syria’s prisons and detention centers and is not subject to any form of external control. Syria is considered as being amongst one of the worst violating states in regards to torture. In Syria the practice of torture is common for prisoners of conscience and political prisoners, as well as for judicial prisoners who are often subjected to torture whilst undergoing investigation. 

Methods of torture in Syria have become less barbaric in recent years. Yet torture and cruel, inhuman and degrading treatment is still practiced systematically and preferred methods of torture include beating detainees, placing them in solitary confinement and preventing them from contacting the outside world. Syria is yet to ratify the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (1987). 
The practice of torture in Syria has continued unimpeded up until today in part because of the far-reaching authority and power granted to Syrian security agencies. These agencies can arrest persons outside of the law and be judge to their crimes with total disregard for minimum standards regarding prisoner’s rights. The total absence of external legal control in prisons and detention centers contributes to making these places immune from international standards protecting the prisoner or detainee from human rights violations.

This report focuses on one of most serious violations of human rights that occurs in Syria: Torture. In writing this report HRAS hopes to raise awareness of the current situation in the Syrian Arab Republic and add its voice to the universal campaign against torture. The struggle against torture continues to be fought by international organizations for human rights, especially Amnesty International, as well as concerned individuals everywhere who wish to establish a world in which torture is but an ugly memory from history. 
The Definition of Torture in International Human Rights Law
The definition of torture and cruel, inhuman and degrading treatment has expanded considerably since the establishment of the Universal Declaration of Human Rights (1948). The concept of torture now includes many practices that international and regional bodies have, over time, come to consider as torture or cruel, inhuman and degrading treatment.

The majority of human rights conventions prohibit torture without giving a concrete definition of what torture actually means. However, the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (1987) which specifically deals with this issue, does define torture in Article 1 as:

“any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining from him or a third person information or a confession, punishing him for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity. It does not include pain or suffering arising only from, inherent in or incidental to lawful sanctions.”

According to this definition for an act to be considered torture, it must include the following elements: 

1- To cause severe pain or suffering, either physical or mental, to the victim.

2- To be inflicted intentionally with the aim of obtaining information or a confession, or as a method of punishment or discrimination.

3- To be carried out by a person acting in an official capacity or with the acquiescence of a public official. 

It is also clear from the above definition that torture not only includes physical suffering but also includes mental suffering. Some kinds of mental suffering which can be seen to constitute torture are:

Intimidation: The Special Rapporteur on Torture has pointed out “the fear of physical torture may itself constitute mental torture”. 
 The UN Commission on Human Rights further stated that “intimidation and coercion, as described in article 1 of the Convention against Torture, including serious and credible threats, as well as death threats, to the physical integrity of the victim or of a third person, can amount to cruel, inhuman or degrading treatment or to torture”
Sensory deprivation: This means almost total prohibition of communication or contact with outside stimulus. The UN Committee against Torture concluded in one of its cases “the regime of sensory deprivation and almost total prohibition of communication … caused persistent and unjustified suffering which amounts to torture”. 

We should not consider torture and cruel, inhuman or degrading treatment or punishment as separate issues. Some acts of cruel, inhuman or degrading treatment may constitute torture and this is reflected in the title to the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT: 1987), which envisages both violations as being parts of a greater whole. 
Article 1 of CAT also states that the definition does not include “pain or suffering arising only from, inherent in or incidental to lawful sanctions”. The Special Rapporteur on Torture has stated that this exclusion, commonly known as the “lawful sanctions” exclusion, “must necessarily refer to those sanctions that constitute practices widely accepted as legitimate by the international community, such as deprivation of liberty through imprisonment, which is common to almost all penal systems”. 
 The Special Rapporteur further pointed out that “cruel, inhuman or degrading punishments are ... by definition unlawful; so they can hardly qualify as ‘lawful sanctions’ within the meaning of Article 1 of the Convention against Torture”.

Prohibition of Torture in International Human Rights Law 

Article 5 from the Universal Declaration of Human Rights (1948) states:
“No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.”
The International Covenant on Civil and Political Rights (1966) to which Syria is a state party, also declares in article 7:

"No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. In particular, no one shall be subjected without his free consent to medical or scientific experimentation”
There have been many developments on the international level regarding the issue of torture. In 1975 the UN General Assembly adopted, without a vote, the Declaration on the Protection of All Persons from Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. In 1981 the General Assembly established the United Nations Voluntary Fund for Victims of Torture, an international fund for the provision of humanitarian assistance to torture victims and their families.
The major breakthrough was to come on 10th December 1984 when the UN General Assembly adopted the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. This convention obliges states parties to take specific steps to both prevent and investigate acts of torture and further establishes universal jurisdiction in the prosecution of alleged torturers. In 1985 the UN decided to appoint a Special Rapporteur on Torture, whose work now includes writing reports and sending urgent appeals to governments in countries where a person is reportedly at risk of being tortured.
Over the following years the UN adopted many new instruments relating to the prevention of torture and the establishment of humane conditions of detention. One of the most important was the Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment (Body of Principles on Detention), adopted by the General Assembly in 1988. In 1993 the UN World Conference on Human Rights adopted the Vienna Declaration and Programme of Action stating “one of the most atrocious violations against human dignity is the act of torture, the result of which destroys the dignity and impairs the capability of victims to continue their lives and their activities”. The Conference urged “all States to put an end to torture and eradicate this evil forever”. 
 
Attitude of the Syrian Government to International Conventions Prohibiting Torture
Extent of government obligations under international covenants for human rights

Despite the fact that Syria has not yet ratified the Convention Against Torture (1987) the government of the Syrian Arab Republic still has responsibilities to fulfill under international human rights law regarding acts of torture committed by its officials. 

Syria is a state party to the International Covenant on Civil and Political Rights (ICCPR: 1966). The ICCPR was ratified by the Syrian government in 1969 and therefore, upon ratification, its provisions must be incorporated into domestic law. There are many articles in the ICCPR besides article 7, mentioned above, that include provisions relating to the prohibition of torture. Article 6 relates to the right to life, article 9 secures the right to liberty and security, and article 14 provides for the right to fair trial. Article 10 also declares,  “all persons deprived of their liberty shall be treated with humanity and with respect for the inherent dignity of the human person.”
Customary International Law has also developed and elaborated many standards regarding torture. The International Court of Justice has identified certain international obligations as obligations erga omnes. This means obligations, which a state holds towards the international community as a whole, whether or not it has ratified a specific convention, as every state has a legal interest in securing their fulfillment. Such obligations derive from, among other things, “the principles and rules concerning the basic rights of the human person”. 
 According to the UN Special Rapporteur on Torture “the right not to be subjected to torture belongs to these basic rights “beyond any doubt”; the obligation to respect this right is an obligation erga omnes.” 

The prohibition of torture and ill-treatment under customary international law, the prohibition of torture as a peremptory norm, and the obligation erga omnes to prohibit torture have important consequences regarding the obligations of states:

-All states are duty bound to respect the prohibition concerning torture and ill treatment as a matter of customary international law, whether or not they are parties to any specific legal convention which expressly contains the prohibition.

-All states are obliged to prevent torture from occurring on their territory and to punish those who commit acts of torture, whether or not they are parties to treaties which expressly require them to do so.

Extent of compliance with international obligations regarding the incorporation of provisions against torture into domestic law

Article 2 of the International Covenant for Civil and Political Rights (1966) declares, “each State Party to the present Covenant undertakes to respect and to ensure to all individuals within its territory and subject to its jurisdiction the rights recognized in the present Covenant”. The ICCPR also proclaims “each State Party to the present Covenant undertakes to take the necessary steps, in accordance with its constitutional processes and with the provisions of the present Covenant, to adopt such laws or other measures as may be necessary to give effect to the rights recognized in the present Covenant.” The UN Special Rapporteur has also stated “torture should be designated and defined as a specific crime of the utmost gravity in national legislation.” 

The Syrian authorities have not fulfilled their obligations under international law regarding the practice of torture in Syria. No clear and comprehensive national laws have been put into effect regarding the crime of torture and inhuman treatment or regarding the punishment of officials who commit this crime.

However, the Syrian Constitution (1973) does state in article 25(1) that; “freedom is a sacred right. The state protects the personal freedom of citizens and safeguards their dignity and security”. Article 28(3) declares “no one may be tortured physically or mentally or be treated in a humiliating manner. The law defines the punishment of whoever commits such an act.” Yet there is no mention of the crime of torture systematically committed by officials in other national laws. When torture is referred to in domestic laws it is incorporated under common provisions relating to “injuries” of the person. Article 30 of the Prisons Order states “it is prohibited for any official or guard to use severity with prisoners, label them with degrading labels or words or make fun of them”

Immunity of Officials from Punishment

Article 16 from Syrian Legal Decree No.14

“States should abrogate legislation leading to impunity for those

responsible for gross violations of human rights such as torture and

prosecute such violations thereby providing a firm basis for the rule

of law.”

(World Conference on Human Rights, Vienna Declaration and Programme of Action (1993), Part II, section B.5)

It is unacceptable for any state to use legal texts as a pretext to protect those in a position of responsibility who commit the crime of torture, thereby allowing them to escape punishment.  The UN Committee Against Torture has declared that there is a general principle based on international law, which places the obligation upon states to punish those who engage in the act of torture.
Yet, in the Syrian Arab Republic, legal articles do exist that provide those who commit the barbaric crime of torture impunity from prosecution. Article 16 from Syrian Legal Decree No. 14, a law that relates to the creation of state security administration (1969) states:
“It’s prohibited to complain or file a case against any worker in the administration regarding crimes they commit whilst carrying out their work without a prior order from the director.” 

The above article protects all workers in the state security administration from holding any responsibility for crimes committed whilst carrying out their work. This immunity is given despite the fact that state security officials regularly engage in committing the crime of torture through a variety of different methods, sometimes causing death to the victim. The victim or family of the victim is further left with no avenue of appeal or complaint through which to seek redress for the torture they have suffered.
Torture and Emergency Law
Torture and cruel, inhuman and degrading treatment are crimes so severe that they are prohibited under international law at all times and in all circumstances. In the ICCPR the right to be free from torture is an absolute and non-derogable right, and therefore, may not be suspended under any conditions including a state of war or emergency.

The ICCPR in article 4(1) does permit states to derogate from some of their obligations under the terms of the convent “[i]n time of public emergency which threatens the life of the nation and the existence of which is officially proclaimed”. However article 4(2) makes it clear that article 7, the right to be free from torture, is not one of these exceptions. Likewise the Convention Against Torture (1987) states in article 2(2) that “[n]o exceptional circumstances whatsoever, whether a state of war or a threat of war, internal political instability or any other public emergency, may be invoked as a justification of torture.” The UN-Commission on Human Rights has upheld this view, condemning “all forms of torture and other cruel, inhuman or degrading treatment or punishment, which are and shall remain prohibited at any time and in any place whatsoever and can thus never be justified”. The same is again affirmed in article 3 of the Declaration against Torture (1975) and article 5 of the UN Code of Conduct for Law Enforcement Officials.

It is worth mentioning that Syria has been in the state of emergency for over 40 years, a time during which the right to be free from torture has been violated continuously.

Extracting Confessions of Guilt through the Use of Torture

The UN Human Rights Committee has declared, statements and confessions obtained through torture or “other prohibited treatment” should not be admitted or used in judicial proceedings, as they should be banned by law. The use of self-incriminating statements obtained through torture, ill-treatment, acts which fail to respect human dignity, or through any other form of compulsion should be prohibited by law as well.

As stated by the UN Committee against Torture, “[o]ne of the essential means in preventing torture” is “the existence, in procedural legislation, of detailed provisions on the inadmissibility of unlawfully obtained confessions and other tainted evidence”.
 Similarly, the UN Committee against Torture has stated “the existence, in procedural legislation, of detailed provisions on the inadmissibility of unlawfully obtained confessions and other tainted evidence” is “[o]ne of the essential means in preventing torture”. 

However, judicial and security forces in the Syrian Arab Republic routinely use torture as an essential means of obtaining confessions of guilt from detainees. 
Absence of Control in Prisons and Detention Centers

All places in which people are deprived of their liberty by a public authority should be subject to visits by inspectors regulated through an official system. These visits would not only monitor the conditions of detention, but would also help to prevent torture by uncovering evidence of it. 

International legal documents such as Rule 55 of the Standard Minimum Rules calls for “a regular inspection of penal institutions and services by qualified and experienced inspectors appointed by a competent authority”. Principle 29(1) of the Body of Principles on Detention (1988) further states that:

“In order to supervise the strict observance of relevant laws and

regulations, places of detention shall be visited regularly by

qualified and experienced persons appointed by, and responsible to,

a competent authority distinct from the authority directly in charge

of the administration of the place of detention or imprisonment.”
In Syria there are pro forma inspections of the judicial arrest places; prisons. However these inspections make a mockery of international standards regarding places of detention. Conditions of detention in Syria do not even meet minimum acceptable standards, and torture is practiced without control.

The detention centers of security branches are not subject to any form of control – the only visitors allowed in these places are the victims of torture themselves.

Compensation for Victims of Torture

The majority of torture victims in Syria do not seek redress or compensation for what they suffered at the hands of officials in their place of detention. This is due to a number of factors. Firstly, because torture is so widely practiced many prisoners accept it as a normal feature of prison life. Secondly many citizens in the Syrian Arab Republic have lost faith in the idea of human rights and what the law can secure for the citizen against such powerful authorities. There is little trust amongst the Syrian population in the judicial system, which has lost both its credibility and independence. 

Also many detainees who suffered torture at the hands of the security branches do not complain out of fear of suffering further punishments. The above-mentioned article 16 of the Syrian Legal Decree also protects a large number of state employees from bearing any responsibility for their torture crimes. 

Methods of Torture in the Syrian Arab Republic

Physical Torture
The most commonly used methods of torture used in Syria today are: 

· German Chair: A chair made of iron bars. A bar is placed behind the victim, under his arms then his hands are tightly bound behind him. The victim’s legs are bound with a thick rope up behind him until his body takes the shape of an inverted arc. The victim is then beaten with cables on his legs and feet. At repeated intervals the rope is tightened, further stretching the back. Besides the excruciating pain, the victim becomes paralyzed in the upper half of his body and this paralysis may exist for weeks, months or even his lifetime depending on the extent of torture suffered.
· Beating the victim with copper wire cables, especially on hands and feet: This causes the victim’s flesh to tear.
· The victim is placed in the frame of a wheel in which he cannot move. He is then beaten all over his body.
· Electric shock treatment: Electric cables are placed on sensitive parts of the victim’s body.
· Flying Carpet: The victim has his arms and legs spread out in four directions and tied down. The victim is then beaten and the rope is shortened at regular intervals to stretch the body.
· Victims are often burnt with cigarettes on different parts of the body
· Water Torture: The victims head is immersed in water.
· Kicking and slapping the victim.
· Beating the victim with sticks on his feet. 
Mental Torture

Many detainees are held in solitary confinement for long periods of time, which inflicts severe psychological suffering on the detainee, in part due to sensory depravation. Those held in solitary confinement have no contact with the outside world, no legal representation and prisoners may be held for months or even years without their families being informed as to their whereabouts. Conditions of detention are poor and do not meet international standards with lack of ventilation and natural light in cells. The food is of poor quality and detainees often suffer from health problems as a result of the conditions they are held in. 

Many detainees are held in cells where they can hear the screams of other detainees who are being tortured. Detainees are verbally degraded and insulted by prison guards and threatened with physical torture. Male detainees are often told that their wives, daughters or sisters will be arrested, tortured and raped. 

The period in which the detainee is undergoing investigation is usually the most threatening and frightening period, where torture is often used and causes long-term psychological damage. However, solitary confinement may continue long after the ending of investigation when the detainee is transferred to prison.   

 Prisoners arrested by security branches are held either in cells or halls. The cells are often 1m- 2m in size. Many cells are underground and therefore natural light and air are absent. Some cells do not even have artificial light. Cells are usually dirty. One former prisoner told HRAS: “there is nothing but lice and prisoners, even insects can’t live there”.

In the halls, large numbers of prisoners are grouped together. Sometimes between 175-210 detainees are held in a space no bigger than 42m in size. Through lack of room, prisoners are forced to sleep in stages. Detainees sleep on their sides to use the least space possible. Others sleep standing up, waiting for their turn to sleep on their sides.

Due to the poor quality food, detainees held in security branches often bribe officials to get extra nutritional supplements. Corruption is rife amongst the security agencies. One prisoner told HRAS that in order to receive his own money he had to pay money to the security guards.
According to the UN Committee Against Torture certain conditions of detention may in themselves constitute torture. The UN Special Rappoteur declared that lengthy periods of detention and preventing the detainee from contacting the outside world could be considered torture. 

Examples of Cases of Torture in Syria

Detainees held on security grounds:

1- HRAS been informed that about 30 prisoners, who have been arrested upon their return from exile in Iraq, were subjected to torture in Adra Prison, where they are currently being held in solitary confinement, and are denied visits from family members or lawyers.

2- Hasan Abdulla Taleb - a student at Al-Shareeaa College in Aleppo, was infected with tuberculosis during his one-and-a-half-year sentence in the Palestine Security Branch. He was refused medical treatment, whereupon he died in January 2003.
3- Khalil Mohamad Mustafa (Kurdish), born in Aleppo 1969, was detained on August 6th 2003 in the Military Security Branch in Aleppo, because of a disagreement he had with a person related to the authorities. He died under torture on August 10th 2003. The signs of the torture he sustained could be seen all over his body: his legs and knuckles were broken, his right eye was ripped out, and his genitals were cut off.
4- On June 5th 2003 seven Kurdish men who were participating in a demonstration lead by Kurdish children demanding amongst other things their right to a nationality, were arrested in front of UNICEF, Damascus. At the first court hearing in the High Security Court, they all claimed to have suffered horrific torture during the period of investigation by the Political Security Branch:
· Lawyer Muhamad Mustafa Ahmad: “I made the entire statement in the security branch whilst being beaten, and I was forced to sign a confession whilst being beaten as well.”

· Muhamad Shareef Ramadan: “I was subject to terrible torture. I had several bones broken, and they forced me to sign a confession they had written whilst my eyes were closed. During the interrogation in court I was beaten on the head, and in my cell I am constantly wet because water comes through the floor.”
· Khalek Ahmad Ali: “I am staying in a toilet - my cell is very small and it has a toilet in it, without a cover to hide the sight and to prevent the smell. I was tortured severely while being investigated in the Political Security Branch.”
· Kamer Murad: “I was beaten terribly during the investigation. When they took us from the prison to the court to interrogate us, three of us were beaten on the way there and two of us were beaten whilst inside the court.”
Judicial detainees:

1- Feras Horia, Amer Al-Akhras, Giath Al-Dali, and Wael Al-Yaseen were detained in Homs Prison, for being involved in falsifying accounts in trade with pharmaceuticals. On October 9th 2003 the Criminal Security Branch in Homs tortured them. Feras Horia’s legs were burnt with cigarettes. All the men were insulted, cursed and tortured using the method colloquially referred to as “flying carpet” (where the victim’s limbs are totally extended with ropes pulling on legs and arms, and the victim is then beaten). The investigation took place without the control or regulation of the general lawyer in Homs. The above men have now filed a case in the Economic Security Court. HRAS has the names of their torturers, and is keeping them for judicial procedures. 

2- In July 2003 a number of engineers from the Ministry of Irrigation were arrested. They were accused in the Economic Security Court of having accepted commissions from local and foreign companies when reclaiming property, thereby having abused their authority. They were confined in cells in a cellar of the Political Security Branch, Al-Fayhaa. One of them gave HRAS the following statement upon his release, pending trial: 

“I was detained in a cell at the end of a cellar, about thirty meters away from fresh air. During the first week we were not allowed any medicine, even though one of us is suffering from a heart disease. We were tortured with the “flying carpet”; they tried to insert rods into our anuses. They swung us from our feet by thick cords, and from our hands by iron trammels. They used electric shocks together with the “flying carpet”, and they deprived us from sleep for the period of our initial detention until the middle of august. They even threatened to bring my wife! The torture went on every day from 9am to 2pm, with 15-20 minutes of interrogation, and again from 6pm to 4am.”

3- On March 16th 2002 Amna Allosh (born: 1961) was brought before the judge in Al-Raqqa. When asked to testify, she denied the crime she had been accused of. She was then taken to a room adjacent to the judge’s room where she was tortured. She was forced to wear large military trousers, which she had to hold up with her hands so they wouldn’t fall down. Her legs were locked in a frame, and the police beat her feet with a thick cable. She was beaten, not only by police but also by the director of the area. She was crying out from the pain and swearing that she was innocent. The judge was present during her torture and pressured her to admit to her crimes. On the 20th March 2003 she had a large bruise on her eye and blisters on both of her feet due to the beatings she had received.

4- Firas Mahmood Abdulla died under torture in the Criminal Security Branch, Damascus on 7th January 2004. His family, lawyers and a legitimate doctor were prevented from seeing his corpse. According to his lawyer, he died when his head was submerged under water for a long period of time, thus drowning him.

5- Nagdat Al-Bary from Latakia was arrested by the Criminal Security Branch due to a traffic problem he had with an official. He was tortured for four days.

Concluding Recommendations

Bringing an end to the practice of torture widespread in Syria’s prisons and detention centers, means that a decision must be taken at the highest levels. Employees of the state administration who work in places which detain people must be made aware that the practice of torture is both unacceptable and prohibited. The authorities must stop closing their eyes to this problem and remove the immunity of officials who engage in this practice. Torture must no longer be seen as an acceptable means of extracting confessions of guilt from suspects. 

In order to bring an end to this gross violation of human rights in Syria, HRAS believes that the following steps should be taken immediately:

· Civil society organizations in Syria, and those throughout the world concerned with human rights must place pressure on the government of the Syrian Arab Republic to ratify the 1987 Convention against Torture and Other Cruel Inhuman and Degrading Treatment without delay.

· The Syrian government must cancel article 16 from the Legal Decree, which currently provides those who engage in the practice of torture immunity from prosecution. 

· An independent body needs to be established to inspect and control all places of detention to make sure that the conditions in such place are brought in line with international standards. Also the practice holding people in undisclosed locations needs to be abolished.

· A judicial body needs to be established in order to document and appeal any cases of torture that occur and to bring all those who commit such horrendous crimes to trial.
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